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D.C. Code § 2-1401.01 (2007)

§ 2-1401.01. Intent of Council [Formerly § 1-2501]

It is the intent of the Council of the District of Columbia, in enacting this chapter, to se-
cure an end in the District of Columbia to discrimination for any reason other than that of
individual merit, including, but not limited to, discrimination by reason of race, color, relig-
ion, national origin, sex, age, marital status, personal appearance, sexual orientation, gen-
der identity or expression, familial status, family responsibilities, matriculation, political af-
filiation, genetic information, disability, source of income, status as a victim of an intrafam-
ily offense, and place of residence or business.
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D.C. Code § 2-1401.02 (2007)

§ 2-1401.02. Definitions [Formerly § 1-2502]

The following words and terms when used in this chapter have the following meanings:

(1) "Administrative Procedure Act" means the "District of Columbia Administrative
Procedure Act" (8 2-501 et seq.).

(2) "Age" means 18 years of age or older.

(3) "Chairman" means the duly appointed Chairman of the District of Columbia Com-
mission on Human Rights.

(4) "Commission" means the Commission on Human Rights, as established under
subchapter 4 of this chapter.

(5) "Council" means the Council of the District of Columbia as established by § 1-
204.01(a).

(5A) "Disability" means a physical or mental impairment that substantially limits one
or more of the major life activities of an individual having a record of such an impairment or
being regarded as having such an impairment.

(6) "Director" means the Director of the District of Columbia Office of Human Rights,
or a designate.

(7) "District" means the District of Columbia.

(8) "Educational institution"” means any public or private institution including an acad-
emy, college, elementary or secondary school, extension course, kindergarten, nursery,
school system or university; and a business, nursing, professional, secretarial, technical, or
vocational school; and includes an agent of an educational institution.

(9) "Employee" means any individual employed by or seeking employment from an
employer.

(10) "Employer" means any person who, for compensation, employs an individual,
except for the employer's parent, spouse, children or domestic servants, engaged in work
in and about the employer's household; any person acting in the interest of such employer,
directly or indirectly; and any professional association.

(11) "Employment agency" means any person regularly undertaking or attempting,
with or without compensation, to procure employees for an employer or to procure for em-
ployees, opportunities to work for an employer, and includes an agent of such a person.

(11A) "Familial status" means one or more individuals under 18 years of age being
domiciled with: (1) a parent or other person having legal custody of the individual; or (2)
the designee, with written authorization of the parent, or other persons having legal cus-
tody of individuals under 18 years of age. The protection afforded against discrimination on
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the basis of familial status shall apply to any person who is pregnant or in the process of
securing legal custody of any individual under 18 years of age.

(11B) "Family member" means, with respect to an individual and genetic information,
the spouse of the individual, dependent child (whether born to or placed for adoption with
the individual), and all other individuals related by blood to the individual, spouse, or child.

(12) "Family responsibilities” means the state of being, or the potential to become, a
contributor to the support of a person or persons in a dependent relationship, irrespective
of their number, including the state of being the subject of an order of withholding or similar
proceedings for the purpose of paying child support or a debt related to child support.

(12A) "Gender identity or expression" means a gender-related identity, appearance,
expression, or behavior of an individual, regardless of the individual's assigned sex at
birth.

(12A-i) "Genetic information” means information about the presence of any gene,
chromosome, protein, or certain metabolites that indicate or confirm that an individual or
an individual's family member has a mutation or other genotype that is scientifically or
medically believed to cause a disease, disorder, or syndrome, if the information is obtained
from a genetic test.

(12B) "Genetic test” means an analysis of human chromosomes, genes, gene prod-
ucts, or genetic information that is used to identify the presence or absence of inherited or
congenital alterations in genetic material that are associated with disease or illness. A ge-
netic test shall not include a test for the presence of illegal drugs, routine physical meas-
urements, or chemical, blood or urine analysis, unless conducted purposefully to obtain
genetic information.

(12C) "Health benefit plan” means any accident and health insurance policy or certifi-
cate, hospital and medical services corporation contract, health maintenance organization
subscriber contract, plan provided by a multiple employer welfare arrangement, or plan
provided by another benefit arrangement. The term "health care benefit plan” does not
mean accident only, credit or disability insurance; coverage of Medicare services or federal
employee benefit plans, pursuant to contracts with the United States government; Medi-
care supplemental or long-term care insurance; dental only or vision only insurance; speci-
fied disease insurance; hospital confinement indemnity coverage; limited benefit health
coverage; coverage issued as supplemental to liability insurance, insurance arising out of
workers compensation or similar law; automobile medical payment insurance; medical ex-
pense and loss of income benefits; insurance under which benefits are payable with or
without regard to fault and that is statutorily required to be contained in any liability insur-
ance policy or equivalent self-insurance; or life insurance.

(12D) "Health insurer" means any person that provides one or more health benefits
plans, or insurance in the District of Columbia, including an insurer, a hospital and medical
services corporation, a fraternal benefits society, a health maintenance organization, a
multiple employer welfare arrangement, or any other person providing a plan of health in-
surance subject to the authority of the Commissioner of the Department of Insurance, Se-
curities, and Banking.
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(13) "Hearing tribunal” means members of the Commission, or 1 or more hearing ex-
aminers, appointed by the Commission to conduct a hearing.

(14) "Housing business" means a business operated under the authority of a license
issued by the Mayor, or other authorized District agent, pursuant to 8 47-2828 and the
regulations promulgated thereunder.

(14A) "Intrafamily offense" means an offense as defined in § 16-1001(5).

(15) "Labor organization" means any organization, agency, employee representation
committee, group, association, or plan in which employees patrticipate directly or indirectly;
and which exists for the purpose, in whole or in part, of dealing with employers, or any
agent thereof, concerning grievances, labor disputes, wages, rates of pay, hours, or other
terms, conditions, or privileges of employment; and any conference, general committee,
joint or system board, or joint council, which is subordinate to a national or international
organization.

(16) "Make public" means disclosure to the public or to the news media of any per-
sonal or business data obtained during the course of an investigation of a complaint filed
under the provisions of this chapter, but not to include the publication of EEO-1, EEO-2, or
EEO-3 reports as required by the Equal Employment Opportunity Commission, or any
other data in the course of any administrative or judicial proceeding under this chapter; or
any judicial proceeding under Title VII of the Civil Rights Act of 1964 [42 U.S.C.S. § 2000e
et seq.] involving such information; nor shall it include access to such data by staff or the
Office of Human Rights, members of the Commission on Human Rights, or parties to a
proceeding, nor shall it include publication of aggregated data from individual reports.

(17) "Marital status" means the state of being married, in a domestic partnership, sin-
gle, divorced, separated, or widowed and the usual conditions associated therewith, in-
cluding pregnancy or parenthood.

(18) "Matriculation" means the condition of being enrolled in a college, or university;
or in a business, nursing, professional, secretarial, technical or vocational school; or in an
adult education program.

(19) "Office" means the Office of Human Rights.
(20) (A) "Owner" means 1 of the following:

(i) Any person, or any one of a number of persons in whom is vested all or any
part of the legal or equitable ownership, dominion, or title to any real property;

(i) The committee, conservator, or any other legal guardian of a person who for
any reason is non sui juris, in whom is vested the legal or equitable ownership, dominion
or title to any real property; or

(iif) A trustee, elected or appointed or required by law to execute a trust, other
than a trustee under a deed of trust to secure the payment of money; or one who, as agent
of, or fiduciary, or officer appointed by the court for the estate of the person defined in sub-
subparagraph (i) of this subparagraph shall have charge, care or control of any real prop-
erty.



Page 5

(B) The term "owner" shall also include the lessee, the sublessee, assignee, man-
aging agent, or other person having the right of ownership or possession of, or the right to
sell, rent or lease, any real property.

(21) "Person" means any individual, firm, partnership, mutual company, joint-stock
company, corporation, association, organization, unincorporated organization, labor union,
government agency, incorporated society, statutory or common-law trust, estate, executor,
administrator, receiver, trustee, conservator, liquidator, trustee in bankruptcy, committee,
assignee, officer, employee, principal or agent, legal or personal representative, real estate
broker or salesman or any agent or representative of any of the foregoing.

(22) "Personal appearance" means the outward appearance of any person, irrespec-
tive of sex, with regard to bodily condition or characteristics, manner or style of dress, and
manner or style of personal grooming, including, but not limited to, hair style and beards. It
shall not relate, however, to the requirement of cleanliness, uniforms, or prescribed stan-
dards, when uniformly applied for admittance to a public accommodation, or when uni-
formly applied to a class of employees for a reasonable business purpose; or when such
bodily conditions or characteristics, style or manner of dress or personal grooming pre-
sents a danger to the health, welfare or safety of any individual.

(23) Repealed.

(24) "Place of public accommodation” means all places included in the meaning of
such terms as inns, taverns, road houses, hotels, motels, whether conducted for the enter-
tainment of transient guests or for the accommodation of those seeking health, recreation
or rest; restaurants or eating houses, or any place where food is sold for consumption on
the premises; buffets, saloons, barrooms, or any store, park or enclosure where spirituous
or malt liquors are sold; ice cream parlors, confectionaries, soda fountains and all stores
where ice cream, ice and fruit preparation or their derivatives, or where beverages of any
kind are retailed for consumption on the premises; wholesale and retail stores, and estab-
lishments dealing with goods or services of any kind, including, but not limited to, the credit
facilities thereof; banks, savings and loan associations, establishments of mortgage bank-
ers and brokers, all other financial institutions, and credit information bureaus; insurance
companies and establishments of insurance policy brokers; dispensaries, clinics, hospitals,
bath-houses, swimming pools, laundries and all other cleaning establishments; barber
shops, beauty parlors, theaters, motion picture houses, airdromes, roof gardens, music
halls, race courses, skating rinks, amusement and recreation parks, trailer camps, resort
camps, fairs, bowling alleys, golf courses, gymnasiums, shooting galleries, billiards and
pool parlors; garages, all public conveyances operated on land or water or in the air, as
well as the stations and terminals thereof; travel or tour advisory services, agencies or bu-
reaus; public halls and public elevators of buildings and structures, occupied by 2 or more
tenants, or by the owner and 1 or more tenants. Such term shall not include any institution,
club, or place of accommodation which is in its nature distinctly private except, that any
such institution, club or place of accommodation shall be subject to the provisions of § 2-
1402.67. A place of accommodation, institution, or club shall not be considered in its na-
ture distinctly private if the place of accommodation, institution, or club:

(A) Has 350 or more members;
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(B) Serves meals on a regular basis; and

(C) Regularly receives payment for dues, fees, use of space, facilities, services,
meals, or beverages directly or indirectly from or on behalf of nonmembers for the further-
ance of trade or business.

(25) "Political affiliation” means the state of belonging to or endorsing any political
party.

(26) "Real estate broker (or salesperson)” means any person licensed as such in ac-
cordance with the provisions of Chapter 17 of Title 42.

(27) "Real Estate Commission" means the Real Estate Commission of the District of
Columbia established by § 42-1739 [repealed].

(28) "Sexual orientation" means male or female homosexuality, heterosexuality and
bisexuality, by preference or practice.

(29) "Source of income" means the point, the cause, or the form of the origination, or
transmittal of gains of property accruing to a person in a stated period of time; including,
but not limited to, money and property secured from any occupation, profession or activity,
from any contract, agreement or settlement, from federal payments, court-ordered pay-
ments, from payments received as gifts, bequests, annuities, life insurance policies and
compensation for illness or injury, except in a case where conflict of interest may exist.

(30) "Transaction in real property" means the exhibiting, listing, advertising, negotiat-
ing, agreeing to transfer or transferring, whether by sale, lease, sublease, rent, assignment
or other agreement, any interest in real property or improvements thereon, including, but
not limited to, leaseholds and other real chattels.

(31) "Unlawful discriminatory practice" means those discriminatory practices which
are so specified in subchapter Il of Unit A of this chapter. "Unlawful discriminatory practice"
shall include harassment engaged in for discriminatory reasons specified in § 2-
1402.11(a).
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D.C. Code § 2-1401.03 (2007)

§ 2-1401.03. Exceptions [Formerly § 1-2503]

(a) Any practice which has a discriminatory effect and which would otherwise be prohib-
ited by this chapter shall not be deemed unlawful if it can be established that such practice
is not intentionally devised or operated to contravene the prohibitions of this chapter and
can be justified by business necessity. Under this chapter, a "business necessity" excep-
tion is applicable only in each individual case where it can be proved by a respondent that,
without such exception, such business cannot be conducted; a "business necessity" ex-
ception cannot be justified by the facts of increased cost to business, business efficiency,
the comparative characteristics of one group as opposed to another, the stereotyped char-
acterization of one group as opposed to another, and the preferences of co-workers, em-
ployers, customers or any other person. The business necessity exemption is inapplicable
to complaints of unlawful discrimination in residential real estate transactions and to com-
plaints alleging violations of the Fair Housing Act, approved April 11, 1968 (42 U.S.C.S. §
3601 et seq.)("FHA").

(b) Nothing in this chapter shall be construed to bar any religious or political organiza-
tion, or any organization operated for charitable or educational purposes, which is oper-
ated, supervised or controlled by or in connection with a religious or political organization,
from limiting employment, or admission to or giving preference to persons of the same re-
ligion or political persuasion as is calculated by the organization to promote the religious or
political principles for which it is established or maintained.

(c) Nothing in this chapter shall be construed to supersede any federal rule, regulation
or act.

(d) Nothing in this chapter shall prohibit any religious organization, association, or soci-
ety or non-profit organization which is operated, supervised or controlled by or in conjunc-
tion with a religious organization, association or society from limiting the sales, rental or
occupancy of housing accommodations which it owns or operates for other than a com-
mercial purpose to members of the same religion or organization, or from giving prefer-
ence to these persons, unless the entity restricts its membership on the basis of race,
color, or national origin. This chapter does not prohibit a private club, not open to the pub-
lic, which incident to its primary purpose, provides lodgings which it owns or operates for
other than a commercial purpose, from limiting the rental or occupancy of these lodgings to
its members or from giving preference to its members.

(e) Nothing in this chapter shall prohibit an employer, an employment agency, or a la-
bor organization from seeking, obtaining, or using genetic information to determine the ex-
istence of a bona fide occupational qualification reasonably necessary for the normal op-
eration of an employer's business or enterprise; provided, that the employee or applicant
for employment provides, in writing, his or her informed consent, the genetic information is
provided to the employee or applicant for employment in writing as soon as it is available,
and the genetic information is not disclosed to any other person.



Page 8

(f) Nothing in this chapter shall prohibit an employer from seeking, obtaining, or using
genetic information about an employee to:

(1) Investigate a workers' compensation or disability compensation claim; or

(2) Determine an employee's susceptibility or level of exposure to potentially toxic
substances in the workplace; provided, that the employee provides, in writing, his or her
informed consent, and the genetic information is provided to the employee in writing as
soon as it is available, and the genetic information is not disclosed to any other person.
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D.C. Code § 2-1401.04 (2007)

§ 2-1401.04. Severability of provisions [Formerly § 1-2504]

If any provision, or part thereof of this chapter or application thereof to any person or cir-
cumstances is held invalid, the remainder of the chapter and the application of the provi-
sion, or part thereof, to other persons not similarly situated or to other circumstances is not
to be affected thereby.
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D.C. Code § 2-1401.05 (2007)

§ 2-1401.05. Discrimination based on pregnancy, childbirth, or related medical conditions
[Formerly § 1-2505]

(a) For the purposes of interpreting this chapter, discrimination on the basis of sex shall
include, but not be limited to, discrimination on the basis of pregnancy, childbirth, or related
medical conditions.

(b) Women affected by pregnancy, childbirth, or related medical conditions shall be
treated the same for all employment-related purposes, including receipt of benefits under
fringe benefit programs, as other persons not so affected but similar in their ability or inabil-
ity to work, and this requirement shall include, but not be limited to, a requirement that an
employer must treat an employee temporarily unable to perform the functions of her job
because of her pregnancy-related condition in the same manner as it treats other employ-
ees with temporary disabilities.
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D.C. Code § 2-1402.01 (2007)

§ 2-1402.01. General [Formerly § 1-2511]

Every individual shall have an equal opportunity to participate fully in the economic, cul-
tural and intellectual life of the District and to have an equal opportunity to participate in all
aspects of life, including, but not limited to, in employment, in places of public accommoda-
tion, resort or amusement, in educational institutions, in public service, and in housing and
commercial space accommodations.
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D.C. Code § 2-1402.11 (2007)

§ 2-1402.11. Prohibitions [Formerly § 1-2512]

(a) General. -- It shall be an unlawful discriminatory practice to do any of the following
acts, wholly or partially for a discriminatory reason based upon the actual or perceived:
race, color, religion, national origin, sex, age, marital status, personal appearance, sexual
orientation, gender identity or expression, family responsibilities, genetic information, dis-
ability, matriculation, or political affiliation of any individual:

(1) By an employer. -- To fail or refuse to hire, or to discharge, any individual; or oth-
erwise to discriminate against any individual, with respect to his compensation, terms,
conditions, or privileges of employment, including promotion; or to limit, segregate, or clas-
sify his employees in any way which would deprive or tend to deprive any individual of em-
ployment opportunities, or otherwise adversely affect his status as an employee;

(2) By an employment agency. -- To fail or refuse to refer for employment, or to clas-
sify or refer for employment, any individual, or otherwise to discriminate against, any indi-
vidual; or

(3) By a labor organization. -- To exclude or to expel from its membership, or other-
wise to discriminate against, any individual; or to limit, segregate, or classify its member-
ship; or to classify, or fail, or refuse to refer for employment any individual in any way,
which would deprive such individual of employment opportunities, or would limit such em-
ployment opportunities, or otherwise adversely affect his status as an employee or as an
applicant for employment; or

(4) By an employer, employment agency or labor organization.

(A) To discriminate against any individual in admission to or the employment in, any
program established to provide apprenticeship or other training or retraining, including an
on-the-job training program;

(B) To print or publish, or cause to be printed or published, any notice or advertise-
ment, or use any publication form, relating to employment by such an employer, or to
membership in, or any classification or referral for employment by such a labor organiza-
tion, or to any classification or referral for employment by such an employment agency,
unlawfully indicating any preference, limitation, specification, or distinction, based on the
race, color, religion, national origin, sex, age, marital status, personal appearance, sexual
orientation, gender identity or expression, family responsibilities, matriculation, genetic in-
formation, disability, or political affiliation of any individual,

(C) To request or require a genetic test of, or administer a genetic test to, any indi-
vidual as a condition of employment, application for employment, or membership, or to
seek to obtain, obtain, or use genetic information of an employee or applicant for employ-
ment or membership.
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(b) Subterfuge. -- It shall further be an unlawful discriminatory practice to do any of the
above said acts for any reason that would not have been asserted but for, wholly or par-
tially, a discriminatory reason based on the actual or perceived: race, color, religion, na-
tional origin, sex, age, marital status, personal appearance, sexual orientation, gender
identity or expression, family responsibilities, matriculation, genetic information, disability,
or political affiliation of any individual.

(c) Accommodation for religious observance.

(2) It shall further be an unlawful discriminatory practice for an employer to refuse to
make a reasonable accommodation for an employee's religious observance by permitting
the employee to make up work time lost due to such observance, unless such an accom-
modation would cause the employer undue hardship. An accommodation would cause an
employer undue hardship when it would cause the employer to incur more than de minimis
costs.

(2) Such an accommodation may be made by permitting the employee to work:
(A) During the employee's scheduled lunch time or other work breaks;
(B) Before or after the employee's usual working hours;
(C) Outside of the employer's normal business hours;
(D) During the employee's paid vacation days;

(E) During another employee's working hours as part of a voluntary swap with such
other employee; or

(F) In any other manner that is mutually agreeable to the employer and employee.

(3) When an employee's request for a particular form of accommodation would cause
undue hardship to the employer, the employer shall reasonably accommodate the em-
ployee in a manner that does not cause undue hardship to the employer. Where other
means of accommodation would cause undue hardship to the employer, an employee
shall have the option of taking leave without pay if granting leave without pay would not
cause undue hardship to the employer.

(4) An employee shall notify the employer of the need for an accommodation at least
10 working days prior to the day or days for which the accommodation is needed, unless
the need for the accommodation cannot reasonably be foreseen.

(5) In any proceeding brought under this section, the employer shall have the burden
of establishing that it would be unable reasonably to accommodate an employee's reli-
gious observance without incurring an undue hardship, provided, however, that in the case
of an employer that employs more than 5 but fewer than 15 full-time employees, or where
accommodation of an employee's observance of a religious practice would require the
employee to take more than 3 consecutive days off from work, the employee shall have
the burden of establishing that the employer could reasonably accommodate the em-
ployee's religious observance without incurring an undue hardship; and provided further,
that it shall be considered an undue hardship if an employer would be required to pay any
additional compensation to an employee by reason of an accommodation for an em-
ployee's religious observance. The mere assumption that other employees with the same
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religious beliefs might also request accommodation shall not be considered evidence of
undue hardship. An employer that employs 5 or fewer full-time employees shall be exempt
from the provisions of this subsection.
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D.C. Code § 2-1402.12 (2007)

§ 2-1402.12. Exception [Formerly § 1-2513]

(a) It shall not be an unlawful discriminatory practice for an employer to observe the con-
ditions of a bona fide seniority system or a bona fide employee benefit system such as re-
tirement, pension or insurance plan which is not a subterfuge to evade the purposes of this
chapter, except that no such employee seniority system or benefit plan shall excuse the
failure to hire any individual.

(b) It shall not be an unlawful discriminatory practice for the District of Columbia to pre-
scribe minimum and maximum age limits for appointment to the police officer and fire-
fighter cadet programs.
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D.C. Code § 2-1402.13 (2007)

§ 2-1402.13. Reports and records [Formerly § 1-2514]

Every employer, employment agency, and labor organization, subject both to this chap-
ter and to Title VII of the Civil Rights Act of 1964, as amended, is to furnish to the Office,
all reports that may be required by the Equal Employment Opportunity Commission estab-
lished under the Civil Rights Act of 1964.
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D.C. Code § 2-1402.21 (2007)

§ 2-1402.21. Prohibitions [Formerly § 1-2515]

(a) General. -- It shall be an unlawful discriminatory practice to do any of the following
acts, wholly or partially for a discriminatory reason based on the actual or perceived: race,
color, religion, national origin, sex, age, marital status, personal appearance, sexual orien-
tation, gender identity or expression, familial status, family responsibilities, disability, ma-
triculation, political affiliation, source of income, status as a victim of an intrafamily offense,
or place of residence or business of any individual:

(1) To interrupt or terminate, or refuse or fail to initiate or conduct any transaction in
real property; or to require different terms for such transaction; or to represent falsely that
an interest in real property is not available for transaction;

(2) To include in the terms or conditions of a transaction in real property, any clause,
condition or restriction;

(3) To appraise a property, refuse to lend money, guarantee a loan, purchase a loan,
accept residential real property as security for a loan, accept a deed of trust or mortgage,
or otherwise refuse to make funds available for the purchase, acquisition, construction, al-
teration, rehabilitation, repair or maintenance of real property; or impose different condi-
tions on such financing; or refuse to provide title or other insurance relating to the owner-
ship or use of any interest in real property;

(4) To refuse or restrict facilities, services, repairs or improvements for a tenant or
lessee;

(5) To make, print, or publish, or cause to be made, printed, or published any notice,
statement, or advertisement, with respect to a transaction, or proposed transaction, in real
property, or financing relating thereto, which notice, statement, or advertisement unlawfully
indicates or attempts unlawfully to indicate any preference, limitation, or discrimination
based on race, color, religion, national origin, sex, age, marital status, personal appear-
ance, sexual orientation, gender identity or expression, familial status, family responsibili-
ties, disability, matriculation, political affiliation, source of income, or place of residence or
business, of any individual,

(6) To discriminate in any financial transaction involving real property, on account of
the location of residence or business (i.e. to "red-line"); or

(7) To limit access to, or membership or participation in any multiple-listing service,
real estate brokers' organization or other service, organization, or facility relating to the
business of selling or renting residential real estate, or to discriminate against any person
in terms or conditions of access, membership or participation in any organization, service
or facility.

(b) Subterfuge. -- It shall further be an unlawful discriminatory practice to do any of the
above said acts for any reason that would not have been asserted but for, wholly or par-
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tially, a discriminatory reason based on the actual or perceived: race, color, religion, na-
tional origin, sex, sexual orientation, gender identity or expression, familial status, family
responsibilities, disability, matriculation, political affiliation, source of income, status as vic-
tim of an intrafamily offense, or place of residence or business of any individual.

(c) Families with children.

(2) It shall be an unlawful discriminatory practice to do any of the acts prohibited in
subsections (a) and (b) of this section wholly or partially based on the fact that a person
has one or more children who reside with that person.

(2) There shall be a rebuttable presumption that an unlawful discriminatory practice
has occurred if the person alleging discrimination has 1 or more children who reside with
that person and any of the acts prohibited by subsections (a) and (b) of this section are
done to maintain residential occupancies more restrictive than the following:

(A) In an efficiency apartment, 2 persons; or

(B) In an apartment with one or more bedrooms, 2 times the number of bedrooms
plus one.

(3) Nothing contained in this chapter limits the applicability of any District or federal
restriction regarding the maximum number of occupants permitted to occupy a dwelling.
Nothing in this chapter regarding familial status applies to housing for older persons.

(4) For the purposes of this subsection "housing for older persons” means a premises
which:

(A) The U.S. Department of Housing and Urban Development determines pursuant
to a federal program, is specifically designed and operated to assist older persons;

(B) Is intended for, and solely occupied by persons 62 years of age or older; or

(C) Is intended and operated for occupancy by persons 55 years of age or older,
provided that at least 80% of the occupied units are occupied by at least one person who
is 55 years of age or older, and the housing facility or community publishes and adheres to
policies and procedures that demonstrate the intent required pursuant to this paragraph,
and complies with rules issued by the Secretary of the U.S. Department of Housing and
Urban Development for verification of occupancy.

(d) Disability.

(2) 1t shall be an unlawful discriminatory practice in the sale or rental of real estate to
deny a dwelling to a buyer or renter or to otherwise make a dwelling unavailable to a buyer
or renter because of a disability of:

(A) That buyer or renter; or

(B) Any person residing in or intending to reside in that dwelling after it is sold,
rented or made available; or any person associated with that buyer or renter.

(2) 1t shall be unlawful to discriminate against any person in the terms, conditions, or
privileges of sale or rental of a dwelling or in the provision of services or facilities in con-
nection with the dwelling because of a disability of:



Page 19

(A) That buyer or renter; or

(B) Any person residing in or intending to reside in that dwelling after it is sold,
rented or made available; or any person associated with that buyer or renter.

(3) For purposes of this subsection, "unlawful discrimination” includes:

(A) A refusal to permit, at the expense of the person with the disability, reasonable
modifications of existing premises occupied or to be occupied by the person if the modifi-
cation may be necessary to afford the person full enjoyment of the premises of a dwelling.
A landlord, where it is reasonable, may condition permission for a modification on the
renter agreeing to restore the interior of the premises to the condition that existed before
the modification, reasonable wear and tear excepted;

(B) A refusal to make reasonable accommodations in rules, policies, practices, or
services, when these accommodations may be necessary to afford any person equal op-
portunity to use and enjoy a dwelling;

(C) In connection with the design and construction of covered multifamily dwellings
for first occupancy after April 20, 1999, a failure to design and construct these dwellings in
a manner that:

(i) The public and common use portions of the dwellings are readily accessible to
and usable by persons with disabilities; and

(i) Doors designed to allow passage into and within all premises within the dwell-
ings are sufficiently wide to allow passage by persons with wheelchairs;

(D) All premises within the dwellings shall contain the following features of adaptive
design:

(i) An accessible route into and through the dwelling;

(i) Light switches, electrical outlets, thermostats, and other environmental con-
trols in accessible locations;

(iif) Reinforcements in bathroom walls to allow later installations of grab bars;

(iv) Usable kitchens and bathrooms so that an individual in a wheelchair can ma-
neuver about the space; and

(v) The premises within the dwellings shall have at least 1 building entrance on an
accessible route unless it is impracticable because of the terrain or unusual characteristics
of the site.

(4) Compliance with the appropriate requirements of the American National Standard
for buildings and facilities providing accessibility and usability for persons with disabilities
suffices to satisfy the requirements of paragraph (3) of this subsection.

(5) Nothing in this subsection requires that a dwelling be made available to an indi-
vidual whose tenancy would constitute a direct threat to the health or safety of other indi-
viduals or whose tenancy would result in substantial physical damage to the property of
others.
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(e) The monetary assistance provided to an owner of a housing accommodation under
section 8 of the United States Housing Act of 1937, approved August 22, 1974 (88 Stat.
662; 42 U.S.C.S. § 1437f), either directly or through a tenant, shall be considered a source
of income under this section.

(M (1) Victims of intrafamily offenses. -- For purposes of this subsection, the term "re-
cord" means documentation produced by a law enforcement officer, as defined in § 4-
1301.02(14), or a court order pursuant to § 16-1005.

(2) It shall be an unlawful discriminatory practice to do any of the acts prohibited in
subsections (a) and (b) of this section wholly or partially based on the fact that a person
residing, or intending to reside, in the dwelling is, has a record of being, a victim of an in-
trafamily offense, as defined in 8 16-1001(5).

(3) It shall be an unlawful discriminatory practice to do any of the following additional
acts, for purposes of this subsection, wholly or partially based on the fact that a person re-
siding, or intending to reside, in the dwelling is, or has a record of being, a victim of an in-
trafamily offense, as defined in 8 16-1001(5):

(A) Refusing to make a reasonable accommodation in restoring or improving secu-
rity and safety measures beyond the housing provider's duty of ordinary care and dili-
gence, the costs of which the housing provide may charge to the tenant, when an accom-
modation is necessary to ensure the person's security and safety;

(B) Refusing to permit a person to terminate the lease of the premises early, with-
out penalty, upon notice to the landlord and upon a showing that the person is a victim of
an intrafamily offense, pursuant to § 42-3505.07;

(C) (i) Barring or limiting the right of a person to call for police or emergency assis-
tance, which right, for purposes of this subsection, shall not be waivable; or

(i) Imposing any penalty for calling police or emergency assistance.
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D.C. Code § 2-1402.22 (2007)

§ 2-1402.22. Blockbusting and steering [Formerly § 1-2516]

It shall be an unlawful discriminatory practice for any person, whether or not acting for
monetary gain, directly or indirectly to engage in the practices of "blockbusting” and "steer-
ing", including, but not limited to, the commission of any 1 or more of the following acts:

(1) To promote, induce, influence, or attempt to promote, induce, or influence a
transaction in real property through any representation, means or device whatsoever cal-
culated to induce a person to discriminate or to engage in such transaction wholly or par-
tially in response to discrimination, prejudice, fear or unrest adduced by such means, de-
vice or representation;

(2) To place a sign, or display any other device, either purporting to offer or tending to
lead to the belief that an offer is being made for a transaction in real property that is not in
fact available or offered for transaction, or which purports that any transaction in real prop-
erty has occurred that in fact has not.
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D.C. Code § 2-1402.23 (2007)

§ 2-1402.23. Acts of discrimination by broker or salesperson [Formerly § 1-2517]

Any real estate broker or real estate salesperson who commits any act of discrimination
prohibited under the provisions of this chapter, if such act or the property involved is within
the District of Columbia, or if such act occurs outside of the District of Columbia, in a place
where such act is prohibited by state or local law, ordinance or regulation, without regard
to location of the property, shall be considered by the Real Estate Commission, for the
purposes of Chapter 17 of Title 42, as having endangered the public interest; and shall be
subject to the procedures set forth in § 2-1403.17.
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D.C. Code § 2-1402.24 (2007)

§ 2-1402.24. Exceptions [Formerly § 1-2518]

(a) Nothing in this chapter is to be construed to apply to the rental or leasing of housing
accommodations in a building in which the owner, or members of his family occupy one of
the living units and in which there are, or the owner intends that there be, accommodations
for not more than:

(1) Four families, and only with respect to a prospective tenant, not related to the
owner-occupant, with whom the owner-occupant anticipates the necessity of sharing a
kitchen or bathroom; or

(2) Two families living independently of each other.

(b) Nothing contained in the provisions of this chapter shall be deemed to permit any
rental or occupancy otherwise prohibited by any statute, or by any regulation previously
enacted and not repealed herein.

(c) Nothing in this chapter shall apply to the sale or rental of a single-family home sold
or rented by an owner if:

(1) The owner does not own more than 3 single-family homes at any one time; or own
any interest in, or has owned or reserved on his behalf, under any express or voluntary
agreement, title to any right to all or a portion of the proceeds from the sale or rental of
more than 3 single-family homes at any one time. This exemption shall apply only to one
sale within a 24-month period of the sale of any single-family home by a private owner not
residing in that home at the time of the sale or who was not the most recent resident of that
home prior to the sale.

(2) The home was sold or rented without:

(A) The use of the sales or rental facilities or services of a real estate broker, agent,
or salesperson, or of the facilities or services of any person in the business of selling or
renting dwellings, or of any employee or agent, or salesperson; and

(B) Without the publication, posting or mailing, after notice, of any advertisement in
violation of § 2-1402.21(a)(5).
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D.C. Code § 2-1402.31 (2007)

§ 2-1402.31. Prohibitions [Formerly § 1-2519]

(a) General. -- It shall be an unlawful discriminatory practice to do any of the following
acts, wholly or partially for a discriminatory reason based on the actual or perceived: race,
color, religion, national origin, sex, age, marital status, personal appearance, sexual orien-
tation, gender identity or expression, familial status, family responsibilities, genetic informa-
tion, disability, matriculation, political affiliation, source of income, or place of residence or
business of any individual:

(1) To deny, directly or indirectly, any person the full and equal enjoyment of the
goods, services, facilities, privileges, advantages, and accommodations of any place of
public accommodations;

(2) To print, circulate, post, or mail, or otherwise cause, directly or indirectly, to be
published a statement, advertisement, or sign which indicates that the full and equal en-
joyment of the goods, services, facilities, privileges, advantages, and accommodations of a
place of public accommodation will be unlawfully refused, withheld from or denied an indi-
vidual; or that an individual's patronage of, or presence at, a place of public accommoda-
tion is objectionable, unwelcome, unacceptable, or undesirable.

(3) A health benefit plan or health insurer shall not establish rules for the eligibility,
new or continued, of any individual or adjust premium or contribution amounts for an indi-
vidual on the basis of genetic information concerning the individual or family member of the
individual, including information about a request for or receipt of genetic services by an in-
dividual or the individual's family member.

(4) A health benefit plan or health insurer shall not request or require an individual or
the individual's family member to undergo a genetic test. Nothing in this paragraph shall:

(A) Limit the authority of a health care professional who is providing health care
services to an individual to request that the individual or the individual's family member un-
dergo a genetic test;

(B) Limit the authority of a health care professional who is employed by or affiliated
with a health benefit plan or a health insurer and who is providing health care services to
an individual to notify such individual of the availability of a genetic test or to provide infor-
mation to such individual regarding such genetic test; or

(C) Authorize or permit a health care professional to require that an individual un-
dergo a genetic test.

(b) Subterfuge. -- It is further unlawful to do any of the above said acts for any reason
that would not have been asserted but for, wholly or partially, a discriminatory reason
based on the actual or perceived: race, color, religion, national origin, sex, age, marital
status, personal appearance, sexual orientation, gender identity or expression, familial
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status, family responsibilities, genetic information, disability, matriculation, political affilia-
tion, source of income, or place of residence or business of any individual.

(c) Repealed.
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D.C. Code § 2-1402.41 (2007)

§ 2-1402.41. Prohibitions [Formerly § 1-2520]

It is an unlawful discriminatory practice, subject to the exemptions in 8§ 2-1401.03(b), for
an educational institution:

(1) To deny, restrict, or to abridge or condition the use of, or access to, any of its fa-
cilities, services, programs, or benefits of any program or activity to any person otherwise
qualified, wholly or partially, for a discriminatory reason, based upon the actual or per-
ceived: race, color, religion, national origin, sex, age, marital status, personal appearance,
sexual orientation, gender identity or expression, familial status, family responsibilities, po-
litical affiliation, source of income, or disability of any individual; or

(2) To make or use a written or oral inquiry, or form of application for admission, that
elicits or attempts to elicit information, or to make or keep a record, concerning the race,
color, religion, or national origin of an applicant for admission, except as permitted by regu-
lations of the Office.

(3) Notwithstanding any other provision of the laws of the District of Columbia, it shall
not be an unlawful discriminatory practice in the District of Columbia for any educational
institution that is affiliated with a religious organization or closely associated with the tenets
of a religious organization to deny, restrict, abridge, or condition --

(A) the use of any fund, service, facility, or benefit; or
(B) the granting of any endorsement, approval, or recognition,

to any person or persons that are organized for, or engaged in, promoting, encouraging, or
condoning any homosexual act, lifestyle, orientation, or belief.



Page 27

D.C. Code § 2-1402.42 (2007)

8 2-1402.42. Exceptions regarding sex discrimination and age [Formerly § 1-2521]

(a) Nothing in this chapter regarding sex discrimination in admission policy shall apply to
any private undergraduate college or to any private preschool, elementary or secondary
school; except that, when any of the above exempted colleges offers a course nowhere
else available in the District, opportunity for admission to that course must be open to stu-
dents of both sexes who otherwise meet lawful requirements for admission.

(b) It shall not be an unlawful discriminatory practice for the District of Columbia to pre-
scribe minimum and maximum age limits for appointment to the police officer and fire-
fighter cadet programs.
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D.C. Code § 2-1402.51 (2007)

§ 2-1402.51. Posting of notice [Formerly § 1-2522]

Every person subject to this chapter shall post and keep posted in a conspicuous loca-
tion where business or activity is customarily conducted or negotiated, a notice whose lan-
guage and form has been prepared by the Office, setting forth excerpts from or summaries
of, the pertinent provisions of this chapter and information pertinent to the filing of a com-
plaint.
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D.C. Code § 2-1402.52 (2007)
§ 2-1402.52. Records and reports [Formerly § 1-2523]

(a) Every person subject to this chapter shall preserve any regularly kept business re-
cords for a period of 6 months from the date of the making of the record, or from the date
of the action which is the subject of the record, whichever is longer; such records shall in-
clude, but not be limited to, application forms submitted by applicants, sales and rental re-
cords, credit and reference reports, personnel records, and any other record pertaining to
the status of an individual's enjoyment of the rights and privileges protected or granted un-
der this chapter.

(b) Where a charge of discrimination has been filed against a person under this chap-
ter, the respondent shall preserve all records which may be relevant to the charge or ac-
tion, until a final disposition of the charge in accordance with subsection (c) of this section.

(c) All persons subiject to this chapter shall furnish to the Office, at the time and in the
manner prescribed by the Office, such reports relating to information under their control as
the Office may require. The identities of persons and properties contained in reports sub-
mitted to the Office under the provisions of this section shall not be made public.

D.C. Code § 2-1402.53 (2007)

§ 2-1402.53. Affirmative action plans [Formerly § 1-2524]

(a) It shall not be an unlawful discriminatory practice for any person to carry out an af-
firmative action plan that has been approved by the Office. An affirmative action plan is
any plan devised to effectuate remedial or corrective action in response to past discrimina-
tory practices prohibited under this chapter and may also include those plans devised to
provide preferential treatment for a class or classes of persons, which preferential treat-
ment by class would otherwise be prohibited by this chapter and which plan is not devised
to contravene the intent of this chapter.

(b) All banks and savings and loan associations, subject to this chapter, shall submit
annually to the Office an affirmative action plan which shall include goals and timetables
for the remediation or correction of past or present discriminatory practices. Such plan
shall be reviewed by the Office and is subject to its approval.

(c) It shall be an unlawful discriminatory practice for any bank or savings and loan as-
sociation, subject to this chapter, to fail to develop an affirmative action plan approved by
the Office or fail to comply substantially with the terms of such affirmative action plan.

(d) The Office shall develop and promulgate guidelines which will set forth the affirma-
tive action requirements of this section and shall incorporate, but not be limited to, applica-
ble federal guidelines. Such guidelines shall be promulgated by the Office within 120 days
of the enactment of this law consistent with the District of Columbia Administrative Proce-
dure Act (8 2-501 et seq.) and shall not become effective until 60 calendar days following
submission to the Council.
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D.C. Code § 2-1402.61 (2007)

§ 2-1402.61. Coercion or retaliation [Formerly § 1-2525]

(a) It shall be an unlawful discriminatory practice to coerce, threaten, retaliate against, or
interfere with any person in the exercise or enjoyment of, or on account of having exer-
cised or enjoyed, or on account of having aided or encouraged any other person in the ex-
ercise or enjoyment of any right granted or protected under this chapter.

(b) It shall be an unlawful discriminatory practice for any person to require, request, or
suggest that a person retaliate against, interfere with, intimidate or discriminate against a
person, because that person has opposed any practice made unlawful by this chapter, or
because that person has made a charge, testified, assisted, or participated in any manner
in an investigation, proceeding or hearing authorized under this chapter.

(c) It shall be an unlawful discriminatory practice for any person to cause or coerce, or
attempt to cause or coerce, directly or indirectly, any person to prevent any person from
complying with the provisions of this chapter.
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D.C. Code § 2-1402.62 (2007)
§ 2-1402.62. Aiding or abetting [Formerly § 1-2526]
It shall be an unlawful discriminatory practice for any person to aid, abet, invite, compel,

or coerce the doing of any of the acts forbidden under the provisions of this chapter or to
attempt to do so.
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D.C. Code § 2-1402.63 (2007)

§ 2-1402.63. Conciliation agreements [Formerly § 1-2527]

It shall be an unlawful discriminatory practice for a party to a conciliation agreement,
made under the provisions of this chapter, to violate the terms of such agreement.
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D.C. Code § 2-1402.64 (2007)

§ 2-1402.64. Resisting the Office or Commission [Formerly § 1-2528]

(a) Any person who shall willfully resist, prevent, impede or interfere with the Office or
the Commission, or any of their representatives, in the performance of any duty under the
provisions of this chapter, or shall willfully violate an order of the Commission, shall upon
conviction, be punished by imprisonment for not more than 10 days, or by a fine of not
more than $ 300, or by both, except, that filing a petition for review of an order, pursuant to
the provisions of this chapter, shall not be deemed to constitute such willful conduct, nor
shall compliance with any procedure regarding a subpoena in accord with 8 5-1021, be
deemed to constitute such willful conduct.

(b) 1t shall be an unlawful discriminatory practice for a person subject to this chapter, to
fail to post notices, maintain records, file reports, as required by 8§ 2-1402.51 to 2-
1402.53, or to supply documents and information requested by the Office in connection
with a matter under investigation.
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D.C. Code § 2-1402.65 (2007)

§ 2-1402.65. Falsifying documents and testimony [Formerly § 1-2529]

It shall be unlawful to willfully falsify documents, records, or reports, which are required
or subpoenaed pursuant to this chapter, or willfully to falsify testimony, or to intimidate any
witness or complainant; such violations shall be punishable by imprisonment for not more
than 10 days, or by a fine of not more than $ 300, or by both.
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D.C. Code § 2-1402.66 (2007)

8 2-1402.66. Arrest records [Formerly § 1-2530]

It shall be an unlawful practice, punishable by a fine of not more than $ 300, or impris-
onment for not more than 10 days, or both, for any person to require the production of any
arrest record or any copy, extract, or statement thereof, at the monetary expense of any
individual to whom such record may relate. Such "arrest records" shall contain only listings
of convictions and forfeitures of collateral that have occurred within 10 years of the time at
which such record is requested.
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D.C. Code § 2-1402.67 (2007)

8 2-1402.67. District of Columbia [Formerly § 1-2531]

All permits, licenses, franchises, benefits, exemptions, or advantages issued by or on
behalf of the government of the District of Columbia, shall specifically require and be con-
ditioned upon full compliance with the provisions of this chapter; and shall further specify
that the failure or refusal to comply with any provision of this chapter shall be a proper ba-
sis for revocation of such permit, license, franchise, benefit, exemption, or advantage.
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D.C. Code § 2-1402.68 (2007)

§ 2-1402.68. Effects clause [Formerly § 1-2532]

Any practice which has the effect or consequence of violating any of the provisions of
this chapter shall be deemed to be an unlawful discriminatory practice.
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D.C. Code § 2-1402.71 (2007)

§ 2-1402.71. Prohibitions [Formerly § 1-2533]

It is unlawful discriminatory practice for an insurer authorized to sell motor vehicle insur-
ance in the District of Columbia to do any of the following acts, wholly or partially for a dis-
criminatory reason based on actual or perceived race, color, religion, national origin, sex,
marital status, personal appearance, sexual orientation, gender identity or expression,
family responsibilities, disability, matriculation, political affiliation, lawful occupation, or lo-
cation within the geographical area of the District of Columbia of any individual:

(1) To fail or refuse to issue a policy of motor vehicle insurance;
(2) To fail or refuse to renew a policy of motor vehicle insurance; or
(3) To cancel a policy of motor vehicle insurance.
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D.C. Code § 2-1402.72 (2007)

§ 2-1402.72. Motor vehicle rental companies [Formerly § 1-2534]

Notwithstanding any other provision of this chapter, it shall not be an unlawful practice
for a motor vehicle rental company to fail or refuse to rent a motor vehicle, or to impose
differential terms and conditions upon the rental of a motor vehicle, based on the age of
any person, where such action is reasonably related to accident risk or threat to public
safety.
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D.C. Code § 2-1402.73 (2007)

§ 2-1402.73. Application to the District government

Except as otherwise provided for by District law or when otherwise lawfully and reasona-
bly permitted, it shall be an unlawful discriminatory practice for a District government
agency or office to limit or refuse to provide any facility, service, program, or benefit to any
individual on the basis of an individual's actual or perceived: race, color, religion, national
origin, sex, age, marital status, personal appearance, sexual orientation, gender identity or
expression, familial status, family responsibilities, disability, matriculation, political affilia-
tion, source of income, or place of residence or business.
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D.C. Code § 2-1403.01 (2007)

8 2-1403.01. Powers of Office and Commission; annual report by Mayor [Formerly § 1-
2541]

(a) The activities of the Office and the Commission, under the provisions of this chapter,
shall be considered investigations or examinations of municipal matters, within the mean-
ing of 8§ 5-1021; and the Commission, the individual members thereof, and the Director,
shall possess the powers vested in the Council of the District of Columbia.

(b) The Office is hereby empowered to undertake its own investigations and public
hearings on any racial, religious, and ethnic group tensions, prejudice, intolerance, bigotry,
and disorder; and on any form of, or reason for, discrimination, in accordance with 8§ 2-
1401.01 and 2-1402.01, against any person, group of persons, organization, or corpora-
tions, whether practiced by private persons, associations, corporations, city officials, or city
agencies; for the purpose of making appropriate recommendations for action, including
legislation, against such discrimination.

(c) The Office and the Commission may make, issue, adopt, promulgate, amend, and
rescind such rules and procedures as they deem necessary to effectuate and which are
not in conflict with, the provisions of this chapter. Such rules and procedures and amend-
ments thereto shall be adopted and promulgated in accordance with procedures promul-
gated pursuant to the D.C. Administrative Procedure Act (8 2-501 et seq.).

(d) In taking any action authorized or required by the provisions of this chapter, the
Commission may act through panels or a division of not less than 3 of its members, a ma-
jority of whom shall constitute a quorum.

(e) The Mayor shall recommend to the Council any additional regulations.

(f) Investigations relating to the enforcement of provisions of this chapter shall be given
priority over all other duties and activities of the Office.

(g) The Mayor shall report annually to the Council as to the progress with regard to the
enforcement of this chapter, and any other activity related to the field of human rights
deemed valuable to the Council in the pursuit of its responsibilities.

(h) The Office and the Commission shall enforce 88 34-1240 [repealed], 34-1241 [re-
pealed], 34-1242 [repealed], 34-1243 [repealed] and any other human rights provisions of
Chapter 12 of Title 34.

D.C. Code § 2-1403.02 (2007)

§ 2-1403.02. Complaints; independent action by other District agencies [Formerly 8§ 1-
2542]
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Nothing in the provisions of this chapter is deemed to relieve any agency or authority of
the government of the District of its obligation to take immediate and independent action
regarding a matter filed with it, in accord with its jurisdiction, that also may be the subject of
a complaint filed with the Office.
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D.C. Code § 2-1403.03 (2007)

§ 2-1403.03. Establishment of procedure for complaints filed against District government
[Formerly § 1-2543]

(a) The Mayor shall establish rules of procedure for the investigation, conciliation, and
hearing of administrative complaints filed against District government agencies, officials
and employees alleging violations of this chapter. The final administrative determination in
such matters shall be made by the Mayor or his designee.

(b) A person claiming to be aggrieved by an unlawful discriminatory practice on the part
of District government agencies, officials, or employees may elect to file an administrative
complaint under the rules of procedure established by the Mayor under this section or a
civil action in a court of competent jurisdiction under § 2-1403.16.
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D.C. Code § 2-1403.04 (2007)

§ 2-1403.04. Filing of complaints and mediation [Formerly § 1-2544]

(a) Any person or organization, whether or not an aggrieved party, may file with the Of-
fice a complaint of a violation of the provisions of this chapter, including a complaint of
general discrimination, unrelated to a specific person or instance. The complaint shall state
the name and address of the person alleged to have committed the violation, hereinafter
called the respondent, and shall set forth the substance thereof, and such other informa-
tion as may be required by the Office. The Director, sua sponte, may investigate individual
instances and patterns of conduct prohibited by the provisions of this chapter and may ini-
tiate complaints in connection therewith. Any complaint under this chapter shall be filed
with the Office within 1 year of the occurrence of the unlawful discriminatory practice, or
the discovery thereof, except as may be modified in accordance with § 2-1403.03.

(b) Complaints filed with the Office under the provisions of this chapter may be volun-
tarily withdrawn at the request of the complainant at any time prior to the completion of the
Office's investigation and findings as specified in § 2-1403.05, except that the circum-
stances accompanying said withdrawal may be fully investigated by the Office.

(c) A mediation program shall be established and all complaints shall be mediated be-
fore the Office commences a full investigation. During the mediation the parties shall dis-
cuss the issues of the complaint in an effort to reach an agreement that satisfies the inter-
ests of all concerned parties. The Office shall grant the parties up to 45 days within which
to mediate a complaint. If an agreement is reached during the mediation process, the
terms of the agreement shall control resolution of the complaint. If an agreement is not
reached, the Office shall proceed with an investigation of the complaint.

(d) Complaints filed with the Office alleging unlawful discrimination in residential real
estate transactions or violations of FHA, shall be served on the complainant and respon-
dent within 5 days of filing, with a notice identifying the alleged discriminatory practice and
advising the parties of their procedural rights and obligations under this chapter and FHA.
The Office shall refer the complaint for mediation, but shall begin investigating the com-
plaint within 30 days of its filing if the parties fail to reach an agreement.
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D.C. Code § 2-1403.05 (2007)

§ 2-1403.05. Investigation [Formerly § 1-2545]

(a) With the exception of complaints alleging unlawful discrimination in residential real
estate transactions brought pursuant to this chapter or the FHA, the Office shall serve,
within 15 days of said filing, a copy thereof upon the respondent, and upon all persons it
deems to be necessary parties; and shall make prompt investigation in connection
therewith.

(b) Within 120 days, after service of the complaint upon all parties thereto, the Office
shall determine whether, in accord with its own rules, it has jurisdiction; and if so, whether
there is probable cause to believe that the respondent has engaged or is engaging in an
unlawful discriminatory practice.

(c) If the Office finds, with respect to any respondent, that it lacks jurisdiction or that
probable cause does not exist the Director forthwith shall issue and cause to be served on
the appropriate parties, an order dismissing the allegations of the complaint.

(d) The Office shall complete investigations of complaints alleging unlawful discrimina-
tion in residential real estate transactions brought pursuant to this chapter or the FHA,
within 100 days after filing of the complaint. The Office shall notify the parties in writing of
the reasons for not timely completing the investigation, if it is unable to or it becomes im-
practicable to complete the investigation within 100 days.

(e) The Office may join a person not named as an additional or substitute respondent
upon written notice for complaints alleging unlawful discrimination in residential real estate
transactions brought pursuant to this chapter or the FHA. The Office, in the notice to the
respondent shall explain the basis for determining that the person is properly joined as a
respondent.

(f) The complainant, respondent, or an aggrieved person on whose behalf the com-
plaint was filed, for complaints alleging unlawful discrimination in residential real estate
transactions or violations of the FHA, may elect to have the claims asserted in the com-
plaint decided in a civil action.

(1) An election of remedies, pursuant to this subsection, shall be made no later than
20 days after the service of a charge, based on a finding of probable cause pursuant to the
investigation of the complaint.

(2) The person making the election of remedies shall give notice by certified mail to
the Director and to all parties to the complaint.

(9) If a timely election is made pursuant to subsection (f) of this section, the Director
shall authorize, not later than 30 days after the election is made, and the Attorney General
for the District of Columbia shall file a civil action on behalf of the aggrieved party in the
Superior Court of the District of Columbia. Venue for an action pursuant to this section
shall be in the District of Columbia. Any aggrieved party may intervene in this court action.



Page 46

The Court may grant relief pursuant to 8§ 2-1403.16(b) if the court finds that a discrimina-
tory housing practice has occurred or is occurring.
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D.C. Code § 2-1403.06 (2007)

8 2-1403.06. Conciliation [Formerly § 1-2546]

(a) If, in the judgment of the Office, the circumstances so warrant, it may, at any time af-
ter the filing of the complaint, endeavor to eliminate such unlawful discriminatory practice
by conference, conciliation, or persuasion.

(b) If the Office determines that there exists probable cause to believe that the respon-
dent has engaged or is engaging in an unlawful practice, the parties shall attempt to con-
ciliate the complaint. The Office shall grant the parties up to 60 days within which to reach
a conciliation agreement. If the parties fail to execute a conciliation agreement within the
time allowed by the Office, the Office shall certify the case to the Commission for a public
hearing. The terms of a conciliation agreement may require a respondent to refrain, in the
future, from committing specified discriminatory practices, and to take such affirmative ac-
tion as, in the judgment of the Office, will effectuate the purposes of this chapter; and may
include consent, by the respondent, to the entry in court of a consent decree, embodying
the terms of the conciliation agreement.

(c) Upon agreement of all parties to a complaint and upon notice to all parties thereto, a
conciliation agreement shall be deemed an order of the Commission, and shall be en-
forceable as such. Except for the terms of the conciliation agreement, employees of the
Office shall not make public, without the written consent of the respondent, information
concerning conciliation efforts.

(d) Repealed.

(e) The Office shall make public, unless the complainant and respondent agree other-
wise and the Director determines that disclosure is not required to further the purpose of
this chapter, conciliation agreements alleging unlawful discrimination in residential real es-
tate transactions or violations of the FHA.
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D.C. Code § 2-1403.07 (2007)

8 2-1403.07. Injunctive relief [Formerly § 1-2547]

If, at any time after a complaint has been filed, the Office believes that appropriate civil
action to preserve the status quo or to prevent irreparable harm appears advisable, the Of-
fice shall certify the matter to the Attorney General for the District of Columbia, who shall
bring, in the name of the District of Columbia, any action necessary to preserve such
status quo or to prevent such harm, including the seeking of temporary restraining orders
and preliminary injunctions. The appropriate parties shall be notified of such certification
and the complainant may initiate independently, or in cooperation with the Attorney Gen-
eral, appropriate civil action to seek a temporary restraining order or preliminary injunction.
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D.C. Code § 2-1403.08 (2007)

§ 2-1403.08. Posting of notice of complaint in housing accommodation [Formerly § 1-2548]

If a finding of probable cause has been made, as to a complaint of discrimination in
housing, and the property owner, or his duly authorized agent, will not agree voluntarily to
withhold from the market the subject housing accommaodations for a period of 10 days from
the date of such finding of probable cause, the Office may cause to be posted on the door
of said housing accommodations for a period of 10 days from the date of said finding a no-
tice advising that said accommodations are the subject of a complaint before the Office
and that prospective transferees will take such housing accommodations at their peril. Any
destruction, defacement, alteration or removal of the notice thereof, by the owner or his
agents, servants and employees, shall be punishable, upon conviction, by a fine of up to $
300, or by imprisonment for not more than 10 days, or both.
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D.C. Code § 2-1403.09 (2007)
§ 2-1403.09. Service of process [Formerly § 1-2549]
In all cases where the Office is required to effect service, it shall be accomplished by reg-

istered or certified mail, return receipt requested or by personal service and shall otherwise
be in accordance with rules of the Office regarding service and notice.



Page 51

D.C. Code § 2-1403.10 (2007)

§ 2-1403.10. Notice of hearing [Formerly § 1-2550]

In case of failure of conciliation efforts, or in advance of conciliation efforts, as deter-
mined by the Office, and after a finding of probable cause, the Office shall cause to be is-
sued and served in the name of the Commission, a written notice, together with a copy of
the complaint, as the same may have been amended, requiring the respondent to answer
the charges of such complaint at a public hearing before 1 or more members of the Com-
mission or before a hearing examiner, such hearing to be scheduled not less than 10 days
or not more than 30 days after such service and at a place to be specified in such notice.
Notice shall be served by registered or certified mail, return receipt requested, or by per-
sonal service.
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D.C. Code § 2-1403.11 (2007)

§ 2-1403.11. Hearing tribunal [Formerly § 1-2551]

(a) After a complaint has been noticed for hearing, a hearing tribunal consisting of 3
members of the Commission, sitting as the Commission, shall be appointed to make a de-
termination upon such complaint. At the discretion of the Commission, 1 or more hearing
examiners may be delegated to hear and report back to the Commission, on any case or
guestion before the Commission.

(b) A hearing examiner may be an employee of the District government or may be se-
lected from a list of qualified hearing examiners prepared by the Commission. Commission
members may serve as hearing examiners. Hearing examiners shall be paid on a per diem
basis, while actually sitting and hearing a case: Provided, that funds are available for such
purpose.
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D.C. Code § 2-1403.12 (2007)

§ 2-1403.12. Conduct of hearing [Formerly § 1-2552]

(a) The hearing shall be conducted in accordance with procedures promulgated pursuant
to the Administrative Procedure Act (8 2-501 et seq.).

(b) The case in support of the complaint shall be presented by an agent or attorney of
the Office.

(c) Any Commissioner or hearing examiner, who has participated in the investigation,
conciliation or processing of a complaint, or has participated in any decision related to the
merits of a complaint, may not sit with a hearing tribunal appointed to make a determina-
tion upon such complaint.

(d) Efforts at conciliation by the Office, or the parties, shall not be received in evidence.

(e) If the respondent fails to answer the complaint, the hearing tribunal, or the hearing
examiner designated to conduct the hearing, may enter the default and the hearing shall
proceed on the basis of the evidence in support of the complaint. Such default may be set
aside only for good cause shown, and upon equitable terms and conditions.

D.C. Code § 2-1403.13 (2007)

§ 2-1403.13. Decision and order [Formerly § 1-2553]

(@) (1) If, at the conclusion of the hearing, the Commission determines that a respondent
has engaged in an unlawful discriminatory practice or has otherwise violated the provisions
of this chapter, the Commission shall issue, and cause to be served upon such respon-
dent, a decision and order, accompanied by findings of fact and conclusions of law, requir-
ing such respondent to cease and desist from such unlawful discriminatory practice, and to
take such affirmative action, including but not limited to:

(A) The hiring, reinstatement or upgrading of employees, with or without back pay;

(B) The restoration to the membership in any respondent labor organization, ad-
mission to or participation in a program, apprenticeship training program, on-the-job train-
ing program or other occupational training or retraining program;

(C) The extension of full, equal and unsegregated accommodations, advantages,
facilities and privileges to all persons;

(D) The payment of compensatory damages to the person aggrieved by such prac-
tice;

(E) The payment of reasonable attorney fees;

(E-1) The payment of civil penalties, which shall be deposited in the General Fund,
according to the following schedule:
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(i) In an amount not to exceed $ 10,000 if the respondent has not been adjudged
to have committed any prior unlawful discriminatory practice;

(ii) In an amount not to exceed $ 25,000 if the respondent has been adjudged to
have committed 1 other unlawful discriminatory practice during the 5-year period ending on
the date of the filing of this charge; and

(iii) In an amount not to exceed $ 50,000 if the respondent has been adjudged to
have committed 2 or more unlawful discriminatory practices during the 7-year period end-
ing on the date of the filing of this charge; and

(F) The payment of hearing costs, as, in the judgment of the Commission, will effec-
tuate the purposes of this chapter, and including a requirement for a report as to the man-
ner of compliance with such decision and order.

(2) With regard to compensatory damages, civil penalties, and attorneys fees, the
Commission shall develop guidelines which shall be submitted to the Council for review
prior to implementation.

(b) If, upon all the evidence, the Commission finds that a respondent has not engaged
in any unlawful discriminatory practice, the Commission shall issue and cause to be served
on the complainant, an order dismissing the complaint as to such respondent.

(c) Whenever a case has been heard by 1 or more hearing examiners who do not have
the power to render a final order or decision, the Commissioners, assigned to decide the
case, shall serve upon the parties a proposed order or decision, including findings of fact
and conclusions of law, with a notice providing that each party adversely affected may file
exceptions and present arguments to the Commissioners, on a date not less than 10 days
from the date of service of the proposed order or decision.

(d) Findings of fact and conclusions of law shall be supported by, and in accordance
with, reliable, probative, and substantial evidence.
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D.C. Code § 2-1403.14 (2007)

§ 2-1403.14. Judicial review [Formerly § 1-2554]

Any person suffering a legal wrong, or adversely affected or aggrieved by an order or
decision of the Commission in a matter pursuant to the provisions of this chapter, is enti-
tled to a judicial review thereof, in accordance with § 2-510, upon filing, in the District of
Columbia Court of Appeals, a written petition for such review.
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D.C. Code § 2-1403.15 (2007)

§ 2-1403.15. Enforcement of order [Formerly § 1-2555]

(a) The decision and order of the Commission shall be served on the respondent, with
notice that, if the Commission determines that the respondent has not, after 30 calendar
days following service of its order, corrected the unlawful discriminatory practice and com-
plied with the order, the Commission will certify the matter to the Attorney General for the
District of Columbia, and to such other agencies as may be appropriate for enforcement.

(b) The Attorney General for the District of Columbia shall institute, in the name of the
District, civil proceedings including the seeking of such restraining orders and temporary or
permanent injunctions, as are necessary to obtain complete compliance with the Commis-
sion's orders. In the event that successful civil proceedings do not result in securing such
compliance, the Attorney General shall institute criminal action.

(c) No enforcement action shall be instituted pending review as provided in § 2-
1403.14.

(d) Nothing in this section shall be construed to deprive any person of rights in the
criminal justice process.

D.C. Code § 2-1403.16 (2007)

§ 2-1403.16. Private cause of action [Formerly § 1-2556]

(a) Any person claiming to be aggrieved by an unlawful discriminatory practice shall have
a cause of action in any court of competent jurisdiction for damages and such other reme-
dies as may be appropriate, unless such person has filed a complaint hereunder; provided,
that where the Office has dismissed such complaint on the grounds of administrative con-
venience, or where the complainant has withdrawn a complaint, such person shall main-
tain all rights to bring suit as if no complaint had been filed. No person who maintains, in a
court of competent jurisdiction, any action based upon an act which would be an unlawful
discriminatory practice under this chapter may file the same complaint with the Office. A
private cause of action pursuant to this chapter shall be filed in a court of competent juris-
diction within one year of the unlawful discriminatory act, or the discovery thereof, except
that the limitation shall be within 2 years of the unlawful discriminatory act, or the discovery
thereof, for complaints of unlawful discrimination in real estate transactions brought pursu-
ant to this chapter or the FHA. The timely filing of a complaint with the Office, or under the
administrative procedures established by the Mayor pursuant to § 2-1403.03, shall toll the
running of the statute of limitations while the complaint is pending.

(b) The court may grant any relief it deems appropriate, including, the relief provided in
88§ 2-1403.07 and 2-1403.13(a).
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D.C. Code § 2-1403.17 (2007)

§ 2-1403.17. Referral to licensing agencies [Formerly § 1-2557]

(a) Whenever it appears that the holder of a permit, license, franchise, benefit, or advan-
tage issued by any agency or authority of the government of the District is a person
against whom the Office has made a finding of probable cause pursuant to § 2-1403.05,
the Office, notwithstanding any other action it may take or may have taken under the au-
thority of the provisions of this chapter, may refer to the proper agency or authority the
facts and identities of all persons involved in the complaint for such action as such agency
or authority, in its judgment, considers appropriate, based upon the facts thus disclosed to
it.

(b) The Commission, upon a determination of a violation of any of the provisions of this
chapter by a holder of, or applicant for any permit, license, franchise, benefit, exemption,
or advantage issued by or on behalf of the government of the District of Columbia, and
upon failure of the respondent to correct the unlawful discriminatory practice and comply
with its order, in accordance with § 2-1403.15(a), shall refer this determination to the ap-
propriate agency or authority. Such determination shall constitute prima facie evidence that
the respondent, with respect to the particular business in which the violation was found, is
not operating in the public interest. Such agency or authority shall, upon notification, issue
to said holder or applicant an order to show cause why such privileges related to that busi-
ness should not be revoked, suspended, denied or otherwise restricted.



D.C. Code § 2-1404.01 (2007)

§ 2-1404.01. Establishment of the Commission on Human Rights.

There is hereby established, in the Executive Branch of the District government, a Com-
mission on Human Rights.



D.C. Code § 2-1404.02 (2007)

§ 2-1404.02. Purpose and functions.

The Commission shall serve as an impartial forum for the hearing and deciding of cases
of unlawful discrimination in employment, real estate transactions, public accommodations,
or educational institutions. The Commission shall hear such cases following a determina-
tion by the Office that there is probable cause to believe that an act of unlawful discrimina-
tion has occurred. In hearing and deciding such cases, the Commission shall follow the
procedures set forth and use, in its discretion, the powers and authority provided in sub-
chapter 3 of this chapter.



D.C. Code § 2-1404.03 (2007)
§ 2-1404.03. Composition and appointment.

(a) The Commission shall consist of 15 members, appointed by the Mayor and confirmed
by the Council, in accordance with § 1-523.01.

(b) The Commission members shall be residents of the District of Columbia who have a
demonstrated background or interest in human rights.

(c) The Commission members shall serve 3-year terms. The terms shall be staggered
so that 5 positions expire on December 31 of each year.

(d) The Mayor shall designate one member to serve, at the Mayor's pleasure, as
Chairperson of the Commission.

(e) Any person appointed to fill a vacancy occurring prior to the expiration of the term
for which his or her predecessor was appointed shall be appointed only for the remainder
of the term.

(f) Commission members who began their service before December 7, 2004, shall
serve the remainder of their terms.

(g) Commission members shall serve without compensation, but shall be eligible for re-
imbursement of expenses as provided in § 1-611.08(d).



D.C. Code § 2-1404.04 (2007)

§ 2-1404.04. Organization.

(a) At the initial meeting of each year, the Commission shall determine its organization
and name its officers, other than the Chairperson. The officers serving on December 7,
2004, shall serve until the initial meeting of the following year.

(b) The Commission shall meet at the invitation of the Chairperson or a majority of the
members.

(c) The Commission may establish subcommittees to review issues and make recom-
mendations to the Commission.



